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II n Priority 

III Non-establishmoit of opinion with regard to novdty , inventive step and industrial applicability 

IV Lack of unity of invention 

V 13 ReasonedstatementunderRule66.2(a)(ii) with regard to novelty, inventive step or industrial qiplictdnli^ 
citations and ejpla 

VI □ 
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I. Basis of the opinion 



1 . Wifh regard to tbe ekments of tbe intetnadcxial application:* 
1^ the intranational application as originally filed 
1^ the descrqrtion: 



s 1-32 



pages NONE 
pages NONE 

I the claims: 
pages 33-39 



, as originaUy filed 
_. filed with" ■ 

, filed widi die letter of _ 



pages NONE 
pages NONE 
pages NONE 



dly ffled 
, as amended (togedier widi a 
, filed with die demand 
~, filed wifli die letter of 



under Article 19 



s NONE 
s NONE 



^ as originally filed 

, filed with tbe demand 

filed widi the letter of _ 



I I the sequence Usting part of die description: 

pages NONE , as originally filed 

pages NONE , filed wifli the demand 

pages NONE , filed widi die letter of _ 



2. Widi regard to die language, all the elements marked above were available or furnished to diis Audiori^ in the 
language in >\iiich the international ^^Ucation was filed, unless othrawise indicated under this item. 

These elements were available or fiimished to this Audiori^ in die following language ^wiiidi is: 

I I the language of a transladon furnished for die purposes of intmiational search (under Rule23.1(b)). 
I I die language of publication of die international qiplication (under Rule 4g.3(b)). 

I I the language of the translation fiimished for the purposes of international preliminary examination(under Rules 
55.2 and/or 55.3). 

3. Widi regard to any nucleotide and/or amino add sequence disclosed in die international ^jplication. the written 
opinion was drawn aa the basis of the sequence listing: 

I contamed in die interoational iqifdication m printed fonn. 

I filed together with die intematianal ^qjUcation in conqniter readable form. 

I furnished subsequendy to diis Audiority in written form. 

I furnished subsequendy to this Audiority in computer readable form. 

I The statement diat the subsequoidy furnished writtm sequence listing does not go beyond the disclosure in the 
international aiq>Ucation as filed has been furnished. 
. Q The statement ttiat die infonnaticm recorded in conqiutw readable fijnn is identical to die 
has been furnished. 

4. The amendments have resulted in the cancellation of: 

I the description, pages NONE 

□ die claims. Nos. NONE 

I I the drawings, sheets/fig NONE 

5 . This opinion has been drawn as if (some of) the amendments had not been made, since they have been considered to go 
beyond the disclosure as filed, as indicated in the Supplanental Box (Rule 70.2(c)). 

* Replacement sheets which have been furmshed to the receiving Office in response to an invitation under Article 14 are rrferred to i 
this opinion as "originally filed. " 
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Y. Seasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive s 
dtalions and explanations suHwrting such statoncnt 

1. STATEMENT 

Novelty (N) Claims 4-51. 53-62. 70 & 73-74 

Claims 1-3 & 63-69 & 71-72 



_YES 
_NO 



Inventive Stq> (IS) Claims NONE ^YES 

Claims 1:74 ^NO 



Industrial Applicability (lA) Claims ^YES 

Claims NONE ^NO 



2. CITATIONS AND EXPLANATIONS 
Please See Contiiiuation Sheet 
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Vn. Certain defeds in the iotornatioaalapplicaiion 

The following defects in the form or conteiUs of die interm 



il jqjplication have heea noted: 

Qaim 32 is objected to under FCT Rule 66.2(a)(iii) as containiiig Oie fcUowing de&ct(s) in the farm or cc 
depends tarn itself, and is therefore indefimle. 
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Supplemmtal Box 

(To be used when the space in any of fte preceding boxes is not sufficient) 



TIME UMT: 

The time limit set for response to a Written Opimon may not be extended. 37 CFR 1 .484(d). Any response received after ihe 
ejqiiration of the time limit set in the Written Opinion will not be considered in preparing the Intematianal fteliminary Examination 
R^ort. 



V. 2. Citaticms and Explanations: 

Claims 1-3 lack novelty under PCT Artide 33(2) as being anlic^ated by Dixon, (U.S. Pat # 5,933,206). 



Considering claim 1 , the claimed feature of a recordalde media content purchasing system con^rising a first memory reads on 
the VOD system 10 tdong with storage devices 14, Fig. 1 & cd. 2, lines 57-67 tfmi cd. 3, lines 1-10. 

The system manger 41 meets the daimed first processor configured with die first memory to download recordable media 
content at (me of a plurality of various download times for purduse, col. 3, lines 10-28. 

Considering daims 2-3, Dixon teadies that the downloading of ihe movies takes into account the historical consumption of die 
instant movie, col. 10-26 & txA. 4, lines 12-25. 



Claims 63-69 & 71-72 lack novelty under PCT Article 33(2) as being anticyated by Candelore, (U.S. Pat # 6,057,872). 



Considering claim 63, Candelore discloses a recordaUe media content purcliasing method comprising receiving a user 
request to purchase of recordable media content; see col. 5, lines 5-15 & col. 8, lines 43-65. 

The claimed downloading of the requested media at various download times is inherent in Candelore. 

Considering claim 64, see Fig, 4-Fig. 6. 
Considering claim 66, see col. 5, lines 5-15 & Rg. 1. 



Considering claims 67-69, the daimed sulgect matter reads on VOD, NVOD and FPV, all of vMch are disdosed in 
Canddore, col. 3, lines 5-30. 
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(To be used v/bea the space in any of tbe preceding boxes is not sufficient) 



Considering daims 71-72, see coi. Rg. 3-Fig. 6. 



Qaims 4-6 lack an inventive step under FCT Article 33(3) as being obvious over Dinm. 



Considering claim 4, examiner takes note tbatat die time the invendon was made, encryption was well known in die art It 
would have been obvious for one of ordinary skill in die art at tbe time die inventkm was made , to modify Dixon to socrypt the 
movies before transmisskm, for die known benefit of ensuring only autborized viewers recdve and/or di^ilay die movie. 



Considering claims 3-6, 3S-38 Dixon does not discuss die Iransmissian speed. Examiner takes note diat at die time die 
invention was made, it was known to transmit video programming at different speeds. It would have been obvicus for one of ordinary 
skill in die ait at the time tbe invenlian was made, to modify Dixon to transmit die data at highs in order for die viewer to get die 
movie ASAP, or at a lower speed in order to conserve bandwidth. 



Claims 7-5 1 & 53-62 lack an inventive step under PCT Article 33(3) as being obvious over Dixon, in view of Russo, (U.S. Pat 
#5,619.247). 

Considering claims 7-8, Dixon does not discuss tbe detail of the customer's receiver. 
However. Russo is also a VOD system, and discloses movies being downloaded and stored at a customer's site. Abstract & ccL 4. 
lines 10-22. It would have been obvious for one of ordinary ddU in de art at die time die invention was made, to modify Dix^ 
download and store movies at die customer ate at least so diat die viewer can see the movie several times widiout having it 
transmitted each time. 

As for die fiirdira' daimed feature of die viewer being tailed diffoendy for diffoent transmission rales, examiner notes diat at 
die time die invention was made it was known to provide die customer widi die option of different transmission quality of service 
levels. It would have been obvious for one of ordinary skill in die art at die time the mvention was made, to moSfy Dixon to provide 
the customers with the different transmission rates, at least for the desirable benefit of aUowing the custamer tbe option to custonid^ 
his transmission qualily. 

Considering claims 9-10, Dixon & Russo read on the claimed subject matter. 

Considering claims 1 1-18, 24, 26. examiner takes note that at tbe time tbe invention was made; maximizing the use of 
bandwiddi was very well known, such as for uistBnceusiqg peak ornon-peak bandwidth times. It would have been obvious for one of 
ordinary skill in die art at die time the mventkm was made, to operate Dixon in a manner that die movies are transmitted at differoit 
bandwidtfas at least in order to most efBdendy utilize die different bandwiddi availahili^. 

Considering daims 19-23, die daimed sutgect matter reads on die movies stored as files at a cemral site in bodi Dixon & 

Russo. 



Considering claim 25, Dixon & Russo provide purchase verification and viewer authentication. 
Considering claim 27, both Dixon & Russo provide a hard disk drive. 



Considering daims 28-34, die daimed subject matter reads on Dixon. Fig. 2. 



Considering daims 35-38 Dixon does not discuss die transmission speed. Examiner takes note diat at the time die invention 
was made, it was known to transmit video programming at different ^eeds. It would have been obvious for one of ordinary skill in 
die art at tbe time die invention was made, to modify Dixon to transmit die data at higher in order for the viewer to get die movie 
ASAP, or at a lower speed in order to conserve bandwidth. 

Considering claims 31^43 , examiner notes diat at the time die invention was made it was known to provide the customer widi 
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the opUon of different transmission quality of service levels. It would have been obvious for one of ordiiiary skill in Oie art at the time 
the invention was made, to modify Dixon to provide the customers with the diffoent transmissioo rates, at least for die deaialde 
benefit of allowing the customer the option to customize his transmission quality. 

Considering claims 44-Sl , examiner takes note fbe GUI tedmdogy sudi as EPG was well kncwn in tbe art for providing 
customers with interactive screens for sdecting movies. 



Considering claims 53-55, examiner takes note that at the time the invention was made, it was known to inform viewers when 
movies are not availaWe and require a PIN or some other auOienlication algoritiim. It would have been obvious for one of ordinary 
skill in die art at the time die invention vias made, to modify Dixon to notify viewers of movie availability and alternate purchase 
qptions, at least in order to provide a more user-firiendly environmenL . It would have been obvious for one of ordinary skill in the art 
at die time die invention vaa made, to modify Dixon to require a FIN before ardering a movie to ensure diat the requestor is 
audiorized o make sudi a purchase. 

Considering claim 56, both Dixon and Russo enable a user ii^ut device. 

Considering claims 57-62, see Russo col. 4, lines 45-60. 



Claims 70 & 73-74 lack an inventive step under PCT Article 33(3) as being obvious over Candelore. 

Considering claims 70 & 73-74, examiner takes note diat at the time die invention was made, it vios known to provide data 
based upon the server's and bandwiddi use and availability; and variable bit rate and off-peak bandwiddL It would have been obvious 
for one of ordinary skill in die art at die time die invendcn was made, to modify Canddore with the claimed features, at least for the 
advantage of a more flexiUe system, in order for die customer pay according to die levd of service provided. 



NEW CITATIONS 

US 6,057.872 A (CANDELORE) 02 May 2000. Abstract; Rg. 3-Fig. 6. 

US 5,687,331 A (VOLK, etal) 11 November 1997. Abstract; Fig. 2; Rg. 3; cd. 16; cd. 17 
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